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OFRANEH & Garifuna People Win Major Legal 
Decision, Before Inter-American Court Of Human 
Rights, Regarding Collective Land Ownership  
Even	as	OFRANEH,	representing	the	indigenous	Garifuna	people	of	Honduras,	are	courageously	
resisting	the	illegal	and	sometimes	violent	land	grabs	of	Canadian	and	American	tourism	
operators	in	the	Trujillo	Bay	area,	including	those	spear-headed	by	the	Canadian	Randy	“Porn	
King”	Jorgensen,	OFRANEH	and	the	Garifuna	people	have	won	a	major	legal	decision,	before	
the	Inter-American	Court	of	Human	Rights,	in	regards	to	collective	ownership	and	their	
territories.	
	
The	ruling	of	the	Court	has	direct	impact	on	lands	that	numerous	tourism	operators	claim	to	
own.	
	
Since	1998,	Rights	Action	has	supported	OFRANEH.		The	struggle	continues,	La	lucha	sigue.	
	

• More	information:	below	
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Indigenous	Rights	Win	Major	Steps	Forward	in	Honduras	
January	15,	2016	
https://www.culturalsurvival.org/news/indigenous-rights-win-major-steps-forward-honduras	
	
In	a	major	win	for	Indigenous	and	Afro-descendent	peoples	in	Honduras,	the	Inter-American	
Court	of	Human	Rights	issued	a	judgment	in	January	declaring	the	State	of	Honduras	
responsible	for	the	violation	of	collective	ownership	rights	and	the	lack	of	judicial	
protection.		The	case	was	brought	by	OFRANEH,	the	Black	Fraternal	Organization	of	Honduras	
which	has	been	working	for	years	to	defend	the	territory	of	the	Indigenous	Garifuna	peoples	
and	a	partner	of	a	broad	coalition	of	Indigenous	and	campesino	rights	organizations	across	
Honduras.	
	
After	two	years	of	deliberation,	the	Court,	which	is	an	international	appeals	court	for	countries	
in	the	Americas,	issued	the	two	judgments,	upholding	the	communities’	right	to	Free,	Prior,	
Informed	Consent	in	front	of	development	projects	on	their	lands.	The	Court	stated	
unequivocally:	“Regarding	the	right	to	consultation	and	cultural	identity,	the	Court	considered	
that	the	consultation	must	be	applied	prior	to	any	exploration	project	that	may	affect	the	
traditional	lands	of	the	indigenous	and	tribal	communities."	The	ruling	therefore	extends	
protection	Indigenous	peoples	across	the	country.	
	



OFRANEH	has	been	supported	in	their	legal	work	at	the	Inter-American	Court	by	Cultural	
Survival’s	partner	organization	Grassroots	International,	since	2012.	
	
They	reported:	
	
After	years	of	considering	a	petition	from	OFRANEH,	in	February	2013	the	Human	Rights	
Commission	of	the	Inter-American	Commission	on	Human	Rights	(ICHR)	presented	the	case	to	
the	Inter-American	Court	detailing	the	Honduran	government’s	violation	of	Garifuna	collective	
ownership	rights	(citing	Article	21	of	the	American	Convention	on	Human	Rights),	lack	of	access	
to	a	fair	trial	and	lack	of	judicial	protection	in	the	Garifuna	communities	of	Triunfo	de	la	Cruz	
and	Punta	Piedra.	
	
In	addition,	the	case	notes	that	the	Honduran	government	violated	the	Garifuna’s	rights	to	
“Free,	Prior,	and	Informed	Consent”,	a	main	tenet	of	the	United	Nations	Declaration	on	the	
Rights	of	Indigenous	Peoples.	
	
During	the	site	visit	from	the	Inter-American	Court	of	Human	Rights	(ICHR).	members	of	the	
Garifuna	community	presented	moving	and	detailed	testimonies	about	land	rights	violations	
that	they	have	faced	for	decades	that	provided	the	basis	of	more	than	30	legal	claims	of	land	
usurpation	presented	to	the	ICHR.	
	
Reparation	measures	ordered	by	the	Court	last	month	include,	among	other	matters:	the	
investigation	of	five	assassinations	of	Garifuna	people		defending	their	ancestral	lands;	a	public	
act	of	acknowledgment	of	international		responsibility	;	demarcation	of	the	land	on	which	it	has	
been	granted	collective	ownership	to	the	Punta	Piedra	community;	collective	land	ownership	
titles,	properly	defined	and	demarcated	on	the		plot	of	land	known	as	the	Triunfo	de	la	Cruz	
Garifuna	traditional	territory;	free	access,	use,	and	enjoyment	of	collective	property		and	
commons	of	both	communities;		and	measures	to	ensure	that	the	provisions	on	mining	
regulations	do	not	undermine	the	right	to	consultation.	
	
The	Garifuna	people	currently	have	three	more	cases	and	several	petitions	at	the	Commission.	
For	OFRANEH	the	violations	of	collective	and	human	rights	perpetrated	by	the	State	of	
Honduras	demonstrate	the	existence	of	deliberate	land	grabs	and	expulsions	in	Garifuna	
territory.	As	Julian	Eramos	Castillo,	Vice	President	of	the	communal	authority	of	Triunfo	the	la	
Cruz	shared,	“After	the	Coup	we	resist,	and	we	will	continue	in	resistance…	we,	Garifuna	
people,	fight	to	the	death.	We	will	continue	defending	our	ancestral	territory	to	ensure	our	
children	never	lose	our	culture,	language	and	connection	to	land.”	
	
In	2014,	Cultural	Survival	worked	with	Grassroots	International	and	a	coalition	of	Indigenous	
and	Black	organizations	of	Honduras	ODHPINH,	of	which	OFRANEH	is	a	member,	to	submit	
a	Universal	Periodic	Review	report	on	Honduras	to	the	UN	Human	Rights	Council	detailing	
human	rights	abuses	against	Indigenous	and	Afro-descendent	Peoples.	During	their	review	
session	in	2015,	Honduras	faced	criticism	from	the	Human	Rights	Council	on	its	treatment	of	
Indigenous	and	Afro-descendent	communities,	especially	regarding	discrimination	within	the	



political	system,	the	state's	use	of	repressive	violence,	and	with	regard	to	land	rights.		As	a	
result	of	this	review	session,	the	government	of	Honduras	formally	accepted	a	number	of	
recommendations,	meaning	that	the	Honduras	is	obligated	to	implement	these	
recommendations	at	the	national	level	over	the	next	four	years	and	demonstrate	their	progress	
by	2019.		The	accepted	recommendations	related	to	Honduras’s	Indigenous	and	Afro-
descendent	communities	include:	
	
123.59	Improve	the	precarious	situation	of	indigenous	peoples	and	Afro-	descendent	
communities	
124.20	End	discrimination	in	law	and	practice	against	indigenous	and	Afro-	Honduran	people	
124.8	Strengthen	the	institutional	framework	undertaken	for	the	benefit	of	indigenous	and	
Afro-	Honduran	peoples	
125.55	Ensure	prompt	investigations	into	attacks	and	threats	against	human	rights	defenders,	
indigenous	people,	and	journalists	as	well	as	to	ensure	that	they	can	carry	out	their	activities	
without	fear	of	reprisals	
124.57	Further	promote	the	participation	of	Afro-Hondurans	and	the	indigenous	communities	
in	the	public	sphere;	Step-up	socioeconomic	policies	to	enable	the	active	participation	of	
people	of	African	descent	in	economic,	social	and	political	sphere	
125.71	Implement	measures	to	reduce	poverty	and	instances	of	social	exclusion	among	
indigenous	people	and	Afro-Honduran	communities	
125.76	Continue	ongoing	efforts	aimed	at	enhancing	the	participation	and	consultations	of	
indigenous	peoples	on	public	policies	that	affect	them,	fully	implementing	the	United	Nations	
Declaration	on	the	Rights	of	Indigenous	Peoples	and	the	ILO	Convention	No.	169	concerning	
Indigenous	and	Tribal	Peoples	in	Independent	Countries.	
	

• Read	the	full	list	of	recommendations	accepted	by	Honduras,	here	
(https://www.culturalsurvival.org/sites/default/files/media/recommendations_and_ple
dges_honduras_2015.pdf).	

• Read	Cultural	Survival's	joint	UPR	submission	on	Honduras	regarding	the	status	of	
Indigenous	and	Afro-descendent,	here	
(https://www.culturalsurvival.org/sites/default/files/media/upr_honduras_0.pdf).	

	
*******	
For	More	Information	
OFRANEH	(Organizacion	Fraternal	Negra	Hondureña)	
garifuna@ofraneh.org	
www.ofraneh.org	
http://www.ofraneh.wordpress.com	
	
Karen	Spring,	Honduras	Solidarity	Network,	Spring.kj@gmail.com	
	
More	Information,	Canada/	U.S.:	
Grahame	Russell,	grahame@rightsaction.org	
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Tax-Deductible	Donations	(Canada	&	United	States)	
To	support	community	organizations	–	like	OFRANEH	-	working	for	real	democracy	and	justice,	
for	locally-controlled	development,	the	environment	and	human	rights	in	Honduras	and	
Guatemala,	make	check	payable	to	"Rights	Action"	and	mail	to:	

• Canada:	(Box	552)	351	Queen	St.	E,	Toronto	ON,	M5A-1T8	
• USA:	Box	50887,	Washington	DC,	20091	

Credit-Card	Donations:		http://www.rightsaction.org/tax-deductible-donations	
Stock	donations:	info@rightsaction.org	
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More	information:	info@rightsaction.org	

Receive	print	newsletter:	info@rightsaction.org	
Join	Listserv:	www.rightsaction.org	

www.facebook.com/RightsAction.org	
@RightsAction	
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